








(d)

(e)

(f)

(g)

(h)

(i

Historic Preservation Commission, referred to in this Article as the HPC, means the board of
citizens appointed by the Board of County Commissioners of Monroe County, Florida, to
perform the functions delegated to it by this Article.

Ordinary repairs or maintenance means the work done to prevent the deterioration of a
building or structure, or any part of a building or structure, by keeping the building or
structure as nearly as practicable to its condition before any deterioration, decay, or
damage.

Reconstruction means that process of reproducing by new construction, the exact form and
detail of a demolished building, structure, or object, as it appeared at a certain point in time.
Renovation or rehabilitation of historic sites, or the portion(s) of those sites that have
historical or cultural significance, means the act or process of returning a property to a state
of utility through repair or alteration that makes possible an efficient contemporary use
while preserving those portions or features of the property that are significant to its
historical, architectural, cultural, and archeological values. For historic properties, or the
historic portions of such properties that are of archeological significance or that are severely
deteriorated, renovation or rehabilitation means the act or process of applying measures
designed to sustain and protect the existing form and integrity of a property, or re-
establishing the stability of an unsafe or deteriorated property while maintaining the
essential form of the property as it presently exists.

Restoration means the act or process of accurately recovering the form and details of a
historic property and setting, as it appeared at a particular period of time, by means of the
removal of later work or by the replacement of missing earlier work.

Demolition means the complete constructive removal of a building, structure, or object on

any site.



(i) Demolition by neglect means abandonment of a building or structure by the owner resulting
in such a state of deterioration that its self-destruction is inevitable, or where demolition of
the building or structure to remove a safety hazard is a likely result.

(k) Certificate of appropriateness means an authorization for work to be done to a designated
historic property. A certificate of appropriateness is not a building permit. A Monroe
County building permit shall be issued prior to the commencement of work on an historic
structure. There are two types of certificates:

(1) a regular certificate of appropriateness issued by the planning director for ordinary
repairs or maintenance to a designated historic property; and

(2) a special certificate of appropriateness issued directly by the historic preservation
commission for the renovation, rehabilitation, restoration, or demolition of a
designated historic property, or for permission to dig in the case of an archeological
landmark. All renovation, rehabilitation, restoration, or demolition of historic public
property shall also be approved by the board of county commissioners, following
recommendation by the historic preservation commission.

(k) Undue economic hardship means an inordinate burden on the owner’s use of his property
or, in the case of properties producing income at the time of the application for a special
certificate of appropriateness, failure to achieve a reasonable economic return as measured
against commercial properties of similar nature and location as expected by market

conditions.

Sec. 9.5-453. Historic Preservation Commission.
(a) Historic Preservation Commission: The historic preservation commission (HPC) is a

governmental agency of Monroe County. The HPC is vested with the authority to designate
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(b)

{c)

(d)

and regulate historical properties within the unincorporated area of the County as prescribed
in this Article.

Appointment and Membership Qualifications: The HPC consists of five members appointed
by the board of county commissioners. Each member shall be a resident of Monroe County
at the time of appointment and during his term(s) in office. To the extent possible, the
board of county commissioners shall appoint four individuals who are professionals in any of
the disciplines of architecture, history, architectural history, planning, archeology, or other
historic preservation related disciplines such as urban planning, American studies, cultural
geography, or cultural anthropology. The board of county commissioners shalil also appoint
one lay individual with a demonstrated special interest, experience, or knowledge in history,
architecture, archaeology, or related disciplines.

Membership Removal, Terms, and Vacancies: HPC members serve overlapping terms of
three years. Initially two members shall be appointed to one-year terms and three members
to two-year terms. After the initial appointments, all appointments are for three years.
HPC members serve without compensation, but are entitled to the reimbursement of
expenses as provided in Section 112.61, (F.S.). A member may be removed from office
prior to the expiration of his term for cause by a majority vote of the board of county
commissioners. However, a member will automatically vacate his seat if the member fails
to attend four meetings in a calendar year. When a vacancy in office due to absence
occurs, the board of county commissioners shall appoint a replacement to serve out the
remainder of the vacated member’s term, within sixty (60) days.

Organization and Administration: The members of the HPC shall elect a chairman and vice
chairman, for a one-year term each. The chairman or, in the absence of the chairman, the
vice-chairman, shall preside at all meetings and may vote. The planning director shall
designate staff to advise and provide clerical support to the HPC. The HPC secretary,

designated by the planning director, shall record and transcribe the minutes of all



commission meetings. The Attorney assigned to the Growth Management Division shall be
the attorney to the HPC. The planning director shall be the custodian of all HPC records.
The HPC shall meet at least once per month at a date and time established by the HPC,
unless there is no business pending. However, regardless of the lack of pending business,
the HPC shall meet at least six times during a calendar year. To the maximum extent
practicable, HPC meetings shall be held at locations throughout the Upper, Middle, and
Lower Keys, that are closest in proximity to the majority of discussion items on the agenda.
(e} Notice: Notice of meetings required under this Article shall be given in accordance with
section 9.5-45 of the Monroe County Code.
(f) Public Hearings: Hearings required under this Article shall be conducted in accordance with
Section 9.5-46(c) of the Monroe County Code.
(g9) Powers and Duties: The HPC has the following powers and duties:
(1) adopt and amend rules of procedure to the extent such that they are not inconsistent
with this Chapter, or the laws of Florida;
(2) make recommendations to the board of county commissioners to designate historic
property, and if necessary, recommend rescission of such designations;
(3) to issue or deny certificates of appropriateness in accordance with this Article;
(4) to entertain appeals of the planning director’s denial of certificates of appropriateness,
and reporting the HPC's findings to the planning director for action:
(5) determine whether a substantially damaged designated historic building, structure,
object, or site may be reconstructed using the criteria set forth in Section 9.5-455(d).
(6) determine whether an historic designation should be rescinded:
(7) advise the planning commission and the board of county commissioners on all matters
related to historic preservation policy, including the use, administration, and

maintenance of publicly-owned historic properties;



(8) recommend land development regulations, comprehensive plan amendments, and
building code amendments to the planning director to assist in the preservation of
historic properties;

(9) make recommendations on nominations of historic property to the National Register of
Historic Places;

(10) recommend to the board of county commissioners, financial and technical incentive
programs to further the objectives of historical preservation;

(11) prepare and maintain a publicly-accessible survey identifying historic buildings, sites,
structures, objects, and archeological sites in unincorporated Monroe County, which are
to become part of the Florida Site File;

(12) promote the awareness of historic preservation and its community benefits;

(13) identify and recommend to the board of county commissioners, sources for grant
assistance from state, federal, and private sources for the purpose of historic
preservation;

(14) provide an annual report to the board of county commissioners detailing the actions of
the historic preservation commission during the prior year and the current state of
historic preservation in the unincorporated area of the County;

(15) assist County staff in the application for County certification from the State Historic
Preservation Officer as a certified local government;

(16) members of the HPC and its staff should attend pertinent informational or educational
meetings, workshops, and conferences, once a year with compensation and prior
written notice;

(17) seek expertise on matters requiring evaluation by professionals of a discipline not
represented; and

(18) perform any other duty assigned to it by the board of county commissioners.



Sec. 9.5-454. Criteria for the designation of historic properties.

{a) The HPC may recommend the designation as historical property those buildings, sites,
structures, or objects, that possess integrity of location, design, setting, materials,
workmanship, feeling, and association as follows:

(1) that are significant in the history of Monroe County, the State of Florida, or the
United States, or are associated with events that are significant in the history of
Monroe County, the State of Florida or the United States; or

(2) that are associated with lives of individuals significant in the past; or

(3) that embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic
values, or that represent a significant and distinguishable entity whose components
may lack individual distinction; or

(4) that have yielded or may be likely to yield information important in prehistory or
history.

(b) Ordinarily cemeteries, birthplaces, or graves of historical figures, properties owned by religious
institutions or used for religious purposes, structures that have been moved from their original
locations, reconstructed historical buildings, properties primarily commemorative in nature, and
properties that have achieved significance within the past 50 years, may not be recommended
for designation as historical properties by the HPC. However, such properties may be
designated if they fall within the following categories:

(1) a religious property deriving primary significance from architectural or artistic
distinction, or historical importance; or

(2) a building or structure removed from its original location but which is significant
primarily for architectural value, or which is the surviving structure most importantly

associated with an historic person or event; or



(3) a birthplace or grave of a historical figure of outstanding importance if there is no
appropriate site or building directly associated with his or her productive life; or

(4) a cemetery which derives its primary significance from the graves of individuals of
transcendent importance, from age, from distinctive design features, or from
association with historic events; or

(5) a reconstructed building, when done in accordance with this article; or

(6) a property primarily commemorative in intent if design, age, tradition, or symbolic
value has invested it with its own exceptional significance; or

(7) a property achieving significance in the past 50 years, if it is of exceptional

importance.

Sec. 9.5-455. Historic designation process.

(a) Initiation of Historic Designation Process: The designation process under this Article shall be
initiated by the submission of an application requesting historic designation to the planning
department, on a form prescribed by the planning director, by either the owner of the
proposed historic property or any third party with the concurrence of the owner.

(1) The planning director shall have fifteen (15) working days to determine if the application
is complete. If the planning director finds that the application is not complete, he shall
serve written notice to the applicant specifying the application’s deficiencies. The
planning director shall take no further action on the application unless the deficiencies
are remedied.

(2) If the planning director fails to make a determination of completeness within fifteen (15)
working days, the application is deemed complete.

(3) Once the application is deemed complete, the planning director shall prepare a

designation report with recommendations for submittal to the historic preservation
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commission, and advertise and schedule a public hearing for consideration by the HPC
of the requested designation in a manner prescribed by Sections 9.5-453(e) and 9.5-

453(f), of the Monroe County Code.

(b) Action by the Historic Preservation Commission on the proposed designation: Following the

conclusion of the public hearing, the HPC shall render, by written resolution, its decision
recommending approval or denial of a proposed historic property designation. The
resolution shall include the elements set forth in Section 9.5-47(b), of the Monroe County
Code. If the resolution is one recommending approval of the designation, the resolution

shall accurately describe all character-defining elements of the property.

(c) Action by the Board of County Commissioners: The board of county commissioners shall

(d)

consider the proposed designation and recommendations of the HPC and the planning

director, and shall act to designate the property as historic, or reject the proposed

designation by way of resolution. If the resolution designates the property as historic, the
property owner shall be furnished a copy of the BoCC resolution by certified mail after its
filing by the Clerk of the Circuit Court.

Reconstruction of substantially damaged historic sites: When a designated historic building,

structure, object, or site has been substantially damaged, the HPC shall determine through

an evaluation of architectural integrity, whether the building, structure, object, or site can
be reconstructed using the following criteria.

(1) Whether there is sufficient evidence such as photo-documentation, measured drawings,
or other physical evidence to accurately depict the form and detail of the original
resource.

(2) Whether the original construction materials, or substitute materials that are sufficiently

similar so as to convey the original qualities of construction, are readily available.
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(e)

(3) Whether the interior spaces are especially significant to the form and function of the
building. If so, the HPC shall define the parameters necessary to adequately convey
those interior spatial characteristics as requirements in the reconstruction effort.

(4) Whether the applicant has demonstrated a commitment to the reconstruction effort by
making every reasonable effort to preserve or salvage the remaining significant features
of the property.

(5) Whether there are other unique factors or circumstances that would make
reconstruction desirable.

If the HPC determines that a historic designated building, structure, object, or site may be

reconstructed, the property owner may submit a reconstruction plan for consideration based

on the criteria enumerated in Section 9.5-455(e). If the property owner chooses not to
reconstruct, the HPC may recommend rescission of the historic designation using the
procedure stipulated in Section 9.5-455(f).

Reconstruction criteria: Reconstruction of a historic designated site shall be carried out in

accordance with the following criteria.

(1) Reconstruction shall be used to depict non-surviving portions of a property when such
reconstruction is essential to the public understanding of the property, and documentary
and physical evidence is available to permit accurate reconstruction.

(2) Reconstruction of a building, landscape, structure, or object in its historic location shall
be preceded by a thorough archeological investigation identifying and evaluating those
features and artifacts, which are essential to an accurate reconstruction. If such
resources must be disturbed, mitigation measures shall be undertaken.

(3) Reconstruction shall include measures preserving any remaining historic materials,
features, and spatial relationships.

(4) Reconstruction shall be based on the accurate duplication of historic features and

elements substantiated by documentary or physical evidence rather than on conjectural
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designs or the availability of different features from other historic properties. A
reconstructed property shall re-create the appearance of the non-surviving historic
property in materials, design, colors, and texture.

(5) All “reconstructions” shall be clearly documented as being contemporary re-creations.

(f) Amendment or Rescission of Designation: An historic designation may only be amended or

rescinded by complying with the same procedures as the original approval. However, the

planning director’s report need only contain a recommendation to grant or deny the

rescission or amendment, and the reasons therefor.

(1) The HPC resolution recommending rescission of the designation shall be based on
competent and substantial evidence supporting the rescission.

(2) Final approval of rescission shall come from the board of county commissioners.

(3) If rescission is the result of a request by the property owner, or as a result of the
demolition of the historic structure by the property owner, the board of county
commissioners may revoke the ad valorem tax exemption as stipulated in Section 9.5-

465, of the Monroe County Code.

Sec. 9.5-456. Certificates of appropriateness.

(a)

(b)

Certificate of Appropriateness Required: Except as provided herein, a building, moving, or
demolition permit, or any other development order, shall not be issued for a designated
historic property until a certificate of appropriateness is awarded. However, a certificate of
appropriateness is not required for the issuance of any building permits for interior
improvements to a designated historic property, unless the interior of the subject historic
property is cited as significant in the property’s designation.

Regular Certificate of Appropriateness: A regular certificate of appropriateness is required

for ordinary repair and maintenance that requires a building permit, except as provided for in
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{c)

Section 9.5-456(a), of the Monroe County Code. A regular certificate shall be issued for
any work that will, to the satisfaction of the planning director, not change the appearance
of the building, structure, or object. The owner of a designated historic property who
desires a regular certificate of appropriateness shall file an application with the planning
department, on a form prescribed by the planning director. Upon the receipt of a complete
application for a regular certificate of appropriateness, the planning director shall approve
the application, deny it, approve it with conditions, or pass the application on to the HPC
for further review. If the decision is to deny or pass the application to the HPC, the
planning director shall notify the owner of the decision by certified mail. A denied
application shall include an explanatory statement of the planning director’s basis for his
decision. The planning director’s decision may be appealed pursuant to Section 9.5-521, of
the Monroe County Code.

Special Certificate of Appropriateness: A special certificate of appropriateness shall be
required prior to the issuance of a building permit and shall be issued for any work involving
the substantial improvement, relocation, or new construction that will result in a change to
the original appearance of a designated historic property. The owner of a designated
historic property who desires a special certificate of appropriateness shall file an application
with the planning department, on a form prescribed by the planning director. The
application shall contain the full plans and specifications, a site plan, and if deemed
applicable, samples of any materials necessary to fully describe the proposed appearance,
colors, texture, materials, and design of the building or structure, any outbuilding, wall,
courtyard, fence, unique landscape feature, paving, signage, and exterior lighting. The
information shall be adequate to enable the HPC to visualize the effect of the proposed
work on the historic property. When the planning director determines that the application is
complete, he shall schedule and notice the application for a public hearing before the HPC,

in accordance with Section 9.5-453(e), of the Monroe County Code. In determining
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(d)

whether to grant or deny the application, or grant it with conditions, the HPC shall evaluate
the application according to a set of guidelines based on the Secretary of the Interior's
Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings. At the
conclusion of the public hearing, the HPC shall, by written resolution; grant, deny, or grant
with conditions, the application. The resolution shall contain the elements set forth in Sec.
9.5-47(b), of the Monroe County Code, together with an explanation of the basis for the
HPC’s decision. Upon the filing of the resolution with the secretary to the HPC, the
secretary shall send a certified copy of the resolution by registered mail to the applicant.
Demolition: A special certificate of appropriateness is required before a demolition permit
may be issued for the removal of all or a portion of a designated historic site. This
subparagraph shall not apply to a demolition order issued by a governmental agency with
jurisdiction to issue such orders, or a demolition order of a court of competent jurisdiction.
If the owner of a designated historic site desires to demolish any significant feature(s), they
shall file an application for a special certificate of appropriateness with the planning
department, on a form prescribed by the planning director. The application shall detail the
reasons why demolition is necessary and shall provide detailed plans for the reuse of the
historic site.
(1) If undue economic hardship is claimed as the basis for demolition, the application shall

contain the following information:

a. The amount paid for the property, the date of purchase, and the party from whom it

was purchased;
b. The assessed value of the land and improvements thereon according to the two
most recent property tax assessments;
c. The amount of real estate taxes assessed for the previous two years;

d. The annual debt service, if any for the previous two years;

15



All appraisals obtained within the previous two years by the owner or applicant in
connection with the purchase, financing, or ownership of the property;

All listings of the property for sale or lease, including the price asked and any offers
received; and

Any profitable adaptive uses for the property which have been considered by the

owner.

(2) If undue economic hardship is claimed for income-producing property, the application

shall include the following information:

a.

b.

C.

the annual gross income from the property for the previous two years;
itemized operating and maintenance expenses for the previous two years; and

the annual cash flow, if any, for the previous two years.

(3) When the planning director determines that the application is complete, he shall

schedule the application for a public hearing before the HPC and cause notice of the

public hearing to be given. In determining whether to grant or deny the application, the

HPC shall evaluate the application according to the following standards:

a.

Whether the building or structure is of such design, craftsmanship, or materials that
it could be reproduced only with great difficulty or expense.

Whether the building or structure is one of the last remaining examples of its kind in
the neighborhood or County.

Whether retention of the building or structure would promote the general welfare of
the County by providing an opportunity for the study of local history or prehistory,
architecture and design, or by developing an understanding of the importance and
value of a particular cultural heritage.

Whether there are plans for the reuse of the property if the proposed demolition is

carried out, and the effect of those plans on the character of the surrounding area.
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e. Whether the denial of the application will result in an inordinate burden being placed
on the owner’s use of the property.

(4) At the conclusion of the public hearing, the HPC shall, by written resolution, grant,
grant with conditions, or deny the application. The resolution shall contain the elements
set forth in Section 9.5-47(b), of the Monroe County Code, together with an
explanation of the basis for the HPC’s decision. Upon the filing of the resolution with
the secretary to the HPC, the secretary shall send a copy of the resolution, by certified
mail, to the applicant. If the HPC grants the application for a special certificate for
demolition, it may delay the effective date of the certificate for 90 days to allow the
HPC to take such steps as it deems necessary to preserve the historic property. Such
steps may include, but are not limited to, consultation with civic groups, public
agencies, and interested citizens, recommendations for the acquisition of the historic
property by public or private bodies or agencies, or moving the building or structure to
another location. The delay of the effective date of the resolution shall also extend the
30 day appeal period as provided in Section 9.5-468 and Article XIV, to 120 days from
the filing date of the resolution with the secretary to the historic preservation
commission.

(e) Archeological Landmark: A special certificate of appropriateness is required before a building
permit or other development order may be issued for a designated historic property that
contains an archeological landmark or known archeological site. This subparagraph does not
apply to digging or other excavation conducted by entities devoted to scientific and
archeological research or education, when conducted solely for the purposes of research and
education. An owner of an archeological landmark or known archeological site, who desires to
develop it, shall file an application for a special certificate of appropriateness with the planning

department, on a form prescribed by the planning director.
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(1)

(2)

(3)

The application shall describe in detail the development proposed for the archeological
landmark together with a proposed site plan. The application shall also contain the
following:

a. a scientific evaluation of the site by an archeologist (including excavation if
determined necessary by the archeologist) at the applicant’s expense;

b. an archeological survey, conducted by an archeologist, containing an analysis of the
impact of the proposed development on the archeological site;

c. a proposal for mitigation measures; and

d. a proposed plan for the protection or preservation of all significant parts of the
archeological landmark.

When the planning director determines that the application is complete, he shall

schedule the application for a public hearing before the HPC and cause notice of the

public hearing to be given. In determining whether to grant, deny, or grant with
conditions, the application, the HPC shall consider the application according to the
following factors.

a. The extent to which the proposed development will alter, disturb, or destroy the
archeological landmark.

b. The rarity or significance of the archeological landmark is within the County.

c. Whether mitigation or a redesign of the proposed development will allow the
archeological landmark to be preserved intact while allowing the owner a reasonable
economic return on his property.

d. Whether a denial of the application will result in an inordinate burden being placed
on the owner’s use of his property.

At the conclusion of the hearing, the HPC shall, by written resolution; grant, deny, or

grant with conditions, the application. The resolution shall contain the elements set

forth in Section 9.5-47(b) of the Monroe County Code, together with an explanation of
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the HPC’s decision. Upon the filing of the resolution with the secretary to the HPC, the

secretary shall send a copy of the resolution, by certified mail, to the applicant.

Sec. 9.5-457. Nonconforming structures.

(a) Authority to continue: Nonconforming structures that are designated historic shall be permitted
to continue in accordance with section 9.5-144, except as provided below.

(b) Flood elevation requirements: Structures that are designated historic shall be exempt from
FEMA flood elevation requirements in accordance with Section 9.5-317(7) of the Monroe
County Code.

(c) Substantial improvements: A nonconforming structure that is designated historic may be
substantially improved in accordance with the provisions of Sections 9.5-455(d), and if

necessary, 9.5-523(e) of the Monroe County Code.

Sec. 9.5-458. Maintenance of Designated Historic Property.

(a) Nothing in this Article shall be construed to prevent the ordinary maintenance, repair, or
improvement, which does not involve a change of design, appearance, or material, or prevent
ordinary maintenance of landscaping features.

(b) Where the HPC determines that a designated historic building, structure, object, or site, is
endangered by lack of maintenance and repair, it shall notify appropriate officials of the County,
so that the County may seek correction of such deficiencies under authority of applicable laws
and regulations.

(c} In the event the building official determines that any designated historic structure is unsafe
pursuant to section 103.5 of the Standard Building Code, he shall immediately notify the HPC

of such findings. Where feasible within applicable laws and regulations, the building official
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shall endeavor to have the structure repaired rather than demolished and shall take into
consideration any comments and recommendations of the HPC. The HPC may take appropriate
actions to effect and accomplish preservation of such structure including, but not limited to,
negotiations with the owner and other interested parties, provided that such actions do not

interfere with procedures in Section 103 of the Standard Building Code.

Sec. 9.5-459. Appeals.
Appeals from decisions of the historic preservation commission under this Article shall be
pursuant to Chapter 9.5, Article XIV, of the Monroe County Code, except that where
“secretary to the planning commission” and “planning commission” are referred to in Article
XIV, those phrases shall be read as referring to the “secretary to the historic preservation

commission” and “historic preservation commission,” respectively.

Sec. 9.5-460. Assignment of the Planning Director’s Duties and Fees.
(a) The board of county commissioners may enter into an agreement with the Historic Florida

Keys Foundation (the Foundation) assigning to the Foundation, some or all of, the duties of

the planning director under this Article.

(b} The board of county commissioners may, by resolution, establish a schedule of fees for the

applications and appeals provided for in this Article.

20



Section 3.

Section 9.5-144, M.C.C., shall hereby read as follows:

Sec. 9.5-144. Nonconforming structures.

(a) Authority To Continue: A nonconforming structure devoted to a use permitted in the

(b)

(c)

(d)

(e)

land use district in which it is located may be continued in accordance with the
provisions of this section.

Ordinary Repair and Maintenance: Normal maintenance and repair of registered
nonconforming structures may be performed.

Enlargements and Extensions: Nonconforming structures which are used in a manner
conforming to the provisions of this chapter may be enlarged or extended provided that
the nonconformity is not further violated.

Relocation: A nonconforming structure, other than an historic structure previously
listed on the National Register of Historic Places or the Florida Inventory of Historic
Places, or designated as historic by the board of county commissioners, shall not be
moved unless it thereafter shall conform to the regulations of the land use district in
which it is located.

Termination:

(1) Abandonment: Where a nonconforming structure is abandoned for twelve (12)
consecutive months, then such structure shall be removed or converted to a
conforming structure.

(2) Damage or destruction:

a. Any part of a nonconforming structure which is damaged or destroyed to the
extent of less than fifty (60) percent of the fair market value of such structure
may be restored as of right if a building permit for reconstruction shall be issued
within six (6) months of the date of the damage.

b. Except as provided in article VI, division 1, section 9.5-455, article VII, division
6, in regard to mobile homes, and section 9.5-267, any nonconforming structure
which is damaged or destroyed so as to require substantial improvement may be
repaired or restored only if the structure conforms to the provisions of the land
use district in which it is located. Fair market value shall be determined by
reference to the official tax assessment rolls for that year or by an appraisal by a
qualified independent appraiser. The extent of damage or destruction shall be
determined by the building official, in consultation with the director of planning,
by comparing the estimated cost of repairs or restoration with the fair market
value. (Ord. No. 33-1986, § 7-104; Ord. No. 40-1987, § 47)

Annotation - The intent of amendment 47, adding subsection (c), was to provide for limited

improvements to nonconforming structures, such as accessory use for single-family houses, i.e.,

carports, garages, swimming pools, etc. Existing subsections (c), {d) were redesignated (d), (e) by the

editor.
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Section 4. Severability.

If any section, subsection, sentence, clause, or provision of this Ordinance is held invalid,

the remainder of this Ordinance shall not be affected by such invalidity.

Section 5. Repeal of inconsistent ordinance clauses.

All Ordinances or parts of Ordinances in conflict with this Ordinance are hereby repealed to

the extent of said conflict.

Section 6. Rescission of an existing Historic Property Designation.

Owners of properties currently listed on the Monroe County Register of Historical and
Cultural Landmarks are hereby given sixty (60) days after the enactment of this ordinance
to examine this Article and, if desired, rescind their historic designation without additional
expense to the property owner. During the sixty-day examination period, a written request
submitted to the planning department by certified mail, by the property owner, shall
constitute rescission. If the owner of a property designated historic before the enactment
of this ordinance does not rescind the designation within the sixty-day examination period,
the property shall retain its historic designation. At the conclusion of the sixty-day
examination period, an historic designation may only be rescinded in accordance with the

provisions of this ordinance.

Section 7. Inclusion in the Monroe County Code.

The provisions of this Ordinance shall be included and incorporated in the Code of
Ordinances of the County of Monroe, Florida, as an addition or amendment thereto, and
shall be appropriately renumbered to conform to the uniform numbering system of the

Code.
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Section 8. Transmittal to state land planning agency for approval.

This Ordinance is hereby transmitted to the State Land Planning Agency for approval or

disapproval pursuant to F.S. 380.0552(9).

Section 9. Effective date.

This Ordinance shall be filed in the Office of the Secretary of State of the State of Florida,
but shall not be deemed effective until approved by the State Land Planning Agency.
PASSED AND ADOPTED THE BOARD OF COUNTY COMMISSIONERS of Monroe County, Florida,

at a regular meeting of said Board held on the 9th day of June , 1999,
Mayor Wilhelmina Harvey yes
Mayor Pro Tem Shirley Freeman yes
Commissioner George Neugent ' yes
Commissioner Nora Williams yes
Commissioner Mary Kay Reich yes
BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY FLORIDA
L ] -~ —
By:
Mayor Wilhelmina Harvey
(SEAL) APPROVED/A$ 7O K
AND LEGAL cY
BY £ f 's Office
ATTEST: DANNY L. KOLHAGE, CLERK SfAtorney s

By: E-LLQMW_
Députy rk

HISREV-FINAL-BOCC
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